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COMMISSION 
[16  CFR  Part  1105] 

CONSUMER  PRODUCT  SAFETY  STAND¬ 
ARDS:  REQUIREMENTS  AND  PROCED¬ 
URES 

Notice  of  Proposed  Rulemaking 

Proposed  herein  are  the  Consumer 
Product  Safety  Commission’s  rules  for 

(1)  the  submission  of  existing  standards, 

(2)  the  submission  of  offers  to  develop 
consumer  product  safety  standards,  and 

(3)  the  actual  development  of  consumer 
product  safety  standards  by  organiza¬ 
tions  or  individuals  whose  offers  have 
been  accepted.  Also  proposed  are  the  re¬ 
quirements  for  cost  contributions  by  the 
Commission  toward  the  development  of 
standards. 

The  rules  the  Commission  will  use  to 
accomplish  the  development  of  safety 
standards  are  considered  to  be  very  im¬ 
portant  to  the  general  public  and  the 
concerned  organizations  and  the  affected 
industries. 

The  Commission  concludes  that  draft 
rules  should  be  published  as  a  proposal 
so  that  the  public,  including  consumers 
and  others,  can  comment  on  the  reason¬ 
ableness,  appropriateness,  and  clarity  of 
the  rules.  Public  comment  is  therefore 
invited  and  the  Commission  will  fully 
consider  submitted  comments  before 
finalizing  these  rules. 

Accordingly,  under  the  provisions  of 
the  Consumer  Product  Safety  Act  (sec. 
7,  Public  Law  92-573,  86  Stat.  1212-15; 
15  U.S.C.  2056),  the  Consumer  Product 
Safety  Commission  hereby  proposes  16 
CFR  Part  1105  as  follows: 

PART  1105 — SUBMISSION  OF  EXISTING 
STANDARDS;  OFFERS  TO  DEVELOP 
STANDARDS;  AND  THE  DEVELOP¬ 
MENT  OF  STANDARDS 

1105.1  General  policy  considerations. 

1105.2  Summary  of  time  sequence  lor  the 

development  of  standards. 

1105.3  Commencement  of  proceedings. 

1105.4  Submission  of  existing  standards. 

1105.5  Submission  of  offers. 

1105.6  Acceptance  of  offers. 

1105.7  Development  of  recommended  con¬ 

sumer  product  safety  standards. 

1105.8  Recommended  consumer  product 

safety  standards  developed  by 
offerors. 

1105.9  Contributions  to  the  offeror's  cost. 

Authority:  Sec.  7,  Pub.  L.  92-573,  86  Stat. 
1212-15;  15  U.S.C.  2056. 

§1105.1  General  policy  considerations. 

<a)  The  general  policy  under  which 
these  procedures  are  issued  is  that  the 
interest  and  participation  of  the  public 
is  vital  for  carrying  out  the  functions  of 
the  Consumer  Product  Safety  Commis¬ 
sion.  Commission  activities  and  delib¬ 
erations  with  respect  to  the  development 
of  safety  standards  will  be  open  to  the 
public  and  will  afford  any  interested  per¬ 
son  the  opportunity  to  participate  and 
be  heard. 

(b)  One  of  the  major  objectives  of  the 
Consumer  Product  Safety  Act  is  to  re¬ 
duce  unreasonable  risks  of  injury  asso¬ 
ciated  with  the  use  of  consumer  products 
by  developing  “consumer  product  safety 
standards”  for  those  products.  “Con- 
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sumer  product  safety  standards”  will 
consist  of  (1)  requirements  as  to  safety 
performance,  composition,  contents,  de¬ 
sign,  construction,  finish,  or  packaging 
of  a  consumer  product,  or  (2)  require¬ 
ments  that  a  consumer  product  be 
marked  with  or  accompanied  by  clear 
and  adequate  warnings  or  instructions, 
or  requirements  respecting  the  form  of 
warnings  or  instructions,  or  (3)  any 
combination  of  paragraph  (b)  (1)  and 
(2)  of  this  section.  Requirements  other 
than  those  relating  to  labeling,  warn¬ 
ings,  or  instructions,  shall,  whenever  fea¬ 
sible,  be  expressed  in  terms  of  perform¬ 
ance  requirements. 

(c)  Under  the  act,  consumer  product 
safety  standards  may  be  issued  in  two 
ways.  First,  the  Commission,  after  pub¬ 
lishing  a  notice  of  proceeding  in  the 
Federal  Register,  is  authorized  to  pub¬ 
lish  as  a  proposed  standard,  an  existing 
standard  which  has  been  previously  is¬ 
sued  or  adopted  by  a  qualified  public  or 
private  agency  or  organization.  Second, 
if  the  Commission  determines  that  there 
is  no  acceptable  existing  standard,  it  is 
authorized  to  accept  offers  from  one  or 
more  persons  or  organizations  to  develop 
a  new  standard. 

(d)  Since  safety  standards  are  in¬ 
tended  to  eliminate  or  reduce  unreason¬ 
able  risks  of  injury  associated  with  the 
use  of  consumer  products,  the  Commis¬ 
sion,  in  issuing  these  rules,  seeks  the  in¬ 
volvement  of  all  interested  persons,  the 
general  public,  and  especially,  ultimate 
consumers.  Ultimate  consumers  and  their 
representatives,  as  well  as  all  other  in¬ 
terested  persons,  are  invited  and  en¬ 
couraged  to  become  involved  by  submit¬ 
ting  offers  to  develop  standards  and  by 
actively  participating  in  the  develop¬ 
ment  of  a  standard  by  another  offeror. 

(e)  Persons  who  are  not  members  of 
an  established  organization  may  form  an 
organization  for  the  express  purpose  of 
submitting  offers  and  developing  stand¬ 
ards;  such  groups  are  referred  to  in 
these  rules  as  “ad  hoc  associations.” 

(f)  Public  involvement  will  be  en¬ 
couraged  through  the  use  of  extensive 
public  notice.  In  addition  to  providing 
notice  in  the  Federal  Register,  the  Com¬ 
mission  will  issue  a  press  release  at  the 
initiation  of  a  proceeding.  This  release 
will  invite  any  person  to  submit  an  exist¬ 
ing  standard  or  an  offer  to  develop  a 
standard.  A  press  release  will  also  be 
issued  at  the  time  an  offer  is  accepted. 
This  second  press  release  will  Invite  all 
interested  persons  to  participate  in  the 
development  of  a  standard  and  will  de¬ 
scribe  the  method  by  which  interested 
persons,  including  ultimate  consumers, 
may  participate. 

(g)  The  act  enables  the  Commission  to 
contribute  to  the  offeror’s  cost  in  devel¬ 
oping  a  standard  in  any  case  in  which 
the  Commission  determines  that  a  con¬ 
tribution  is  likely  to  result  in  a  more 
satisfactory  standard.  The  Commission 
views  this  provision  in  the  act  as  a  means 
by  which  a  variety  of  organizations  will 
be  able  to  develop  standards.  The  Com¬ 
mission  also  views  this  provision  as  a 
means  by  which  a  cross  section  of  inter¬ 
ested  persons,  including  consumers,  can 
participate  in  the  development  of  stand¬ 
ards. 


(h)  The  act  provides  that  the  invita¬ 
tion  for  the  submission  of  offers  to  de¬ 
velop  a  standard  shall  state  the  period 
of  time  during  which  the  standard  is  to 
be  developed.  Congress  anticipated  that 
this  period  would  normally  end  150  days 
after  the  publication  of  this  invitation. 
The  act  also  provides  that  the  Commis¬ 
sion  may  extend  or  shorten,  the  period 
for  development  if  it  finds  for  good 
cause  that  a  different  period  of  time  is 
appropriate  either  at  the  time  of  the 
invitation  or  at  a  later  time.  The  Com¬ 
mission  expects  to  receive  standards 
that  will,  if  adopted,  appropriately  re¬ 
duce  the  unreasonable  risks  of  injury  to 
the  public.  The  Commission  will  adopt  a 
reasonable  approach  to  determining  the 
amount  of  time  necessary  to  develop 
standards.  Hie  Commission  believes, 
however,  that  as  a  general  rule,  the  pub¬ 
lic  interest  is  best  served  by  the  develop¬ 
ment  of  standards  in  the  shortest  possi¬ 
ble  time. 

§  1105.2  Summary  of  time  sequence  for 
the  development  of  standards. 

The  notice  of  proceeding  inviting  the 
submission  of  existing  standards  and 
the  submission  of  offers  to  develop  stand¬ 
ards  will  specify  a  period  of  time  during 
which  the  standard  is  to  be  developed 
and  submitted  to  the  Commission.  The 
act  specifies  that  this  period  will  end 
150  days  after  the  publication  of  the 
notice,  unless  the  Commission  for  good 
cause  finds,  and  includes  such  finding  in 
the  notice,  that  a  different  period  is 
appropriate.  Under  the  act,  persons  must 
submit  their  existing  standards  or  offers 
to  develop  standards  to  the  Commission 
within  30  days  after  the  date  of  pub¬ 
lication  of  the  “notice  of  proceeding.” 
The  Commission  will  evaluate  the  sub¬ 
missions  and  will  normally  publish  a 
summary  of  the  terms  of  any  accepted 
offer  or  offers  within  60  days  after  the 
date  of  publication  of  the  notice  of  pro¬ 
ceeding.  In  submitting  an  offer  to  develop 
a  standard,  each  offeror  is  required  to 
include  a  realistic  estimate  of  the  time 
required  to  develop  the  standard,  in¬ 
cluding  a  detailed  schedule  for  each 
phase  of  the  development  period.  In  ac¬ 
cepting  an  offer  and  publishing  a  notice 
of  the  summary  of  the  terms  of  each  ac¬ 
cepted  offer,  the  Commission  will  either 
reaffirm  the  original  period  of  time  for 
the  development  of  the  standard,  or,  for 
good  cause  stated,  establish  and  publi¬ 
cize  a  new  period  of  time  for  the  devel¬ 
opment  of  the  standard.  The  standard, 
with  all  required  acompanying  informa¬ 
tion,  must  then  be  submitted  to  the  Com¬ 
mission  within  the  specified  time,  unless 
the  Commission  grants  an  extension 
and  publishes  a  notice  in  the  Federal 
Register  stating  its  reasons  for  the  ex¬ 
tension. 

§  1105.3  Commencement  of  proceed¬ 
ings. 

(a)  A  proceeding  for  the  development 
of  a  consumer  product  safety  standard 
shall  be  commenced  by  the  publication 
of  a  notice  in  the  Federal  Register  which 
shall: 

(1)  Identify  the  product  and  clearly 
describe  the  nature  of  the  risks  of  in¬ 
jury  associated  with  the  product; 
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(2)  State  the  Commission’s  determi¬ 
nation  that  a  consumer  product  safety 
standard  is  necessary  to  eliminate  or 
reduce  the  specified  unreasonable  risxs 
of  injury  associated  with  the  product; 

(3)  Include  information  with  respect 
to  any  existing  domestic,  foreign,  or  in¬ 
ternational  standard  known  to  the  Com¬ 
mission  which  may  be  relevant  to  the 
proceeding; 

(4)  Include  an  invitation  for  any 
standards-writing  organization,  trade  as¬ 
sociation,  consumer  organization,  tech¬ 
nical  society,  testing  laboratory,  univer¬ 
sity  or  college  department,  wholesale  or 
retail  organization.  Federal,  State,  or 
local  government  agency,  engineering  or 
research  and  development  establishment, 
ad  hoc  association,  or  any  company  or 
person,  within  30  days  after  the  date 
of  publication  of  the  notice: 

(i)  To  submit  to  the  Commission  an 
existing  standard  as  the  proposed  con¬ 
sumer  product  safety  standard;  or 

(ii)  To  offer  to  develop  a  proposed  con¬ 
sumer  product  safety  standard. 

(5)  Include,  to  the  extent  known;  any 
requirement  for  additional  information 
which  is  to  be  submitted  with  either  an 
existing  standard  or  a  standard  to  be 
developed  by  an  offeror. 

(6)  Specify  the  period  of  time  during 
which  the  standard  is  to  be  developed 
and  submitted  to  the  Commission. 

(b)  The  Commission  will,  for  the  pur¬ 
pose  of  providing  greater  public  aware¬ 
ness  of  its  actions,  issue  a  press  release 
concerning  the  initiation  of  the  proceed¬ 
ing.  The  press  release  will  summarize  the 
information  contained  in  the  Federal 
Register  notice,  including  the  invitation 
to  any  interested  organization  or  person 
to  submit  an  existing  standard  or  to  offer 
to  develop  a  proposed  consumer  product 
safety  standard. 

§  1105.4  Submission  of  existing  stand¬ 
ards. 

(a)  Any  standards-writing  organiza¬ 
tion,  trade  association,  consumer  organi¬ 
zation,  technical  society,  testing  labora¬ 
tory,  university  or  college  department, 
wholesale  or  retail  organization.  Federal, 
State,  or  local  government  agency,  engi¬ 
neering  or  research  and  development  es¬ 
tablishment,  ad  hoc  association,  or  any 
company  or  person  may  submit  a  stand¬ 
ard  previously  issued  or  adopted  by  any 
private  or  public  organization  or  agency, 
domestic  or  foreign,  or  any  international 
standards  organization,  that  contains 
safety-related  requirements  which  the 
person  believes  would  be  adequate  to  pre¬ 
vent  or  reduce  the  unreasonable  risks  of 
injury  associated  with  the  product  iden¬ 
tified  by  the  Commission. 

(b)  Any  submission  of  an  existing 
standard  should: 

(1)  To  the  extent  possible,  meet  the 
requirements  for  standards  developed  by 
offerors  as  specified  in  S  1105.8;  and 

(2)  Be  accompanied  by  a  description 
of  the  procedures  used  to  develop  the 
standard  and  a  listing  of  the  persons  and 
organizations  that  participated  in  the 
development  and  approval  of  the  stand¬ 
ard. 

§1105.5  Submission  of  offers. 

(a)  Any  standards-writing  organiza¬ 
tion,  trade  association,  consumer  organi- 
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zation,  technical  society,  testing  labora¬ 
tory,  university  or  college  department, 
wholesale  or  retail  organization.  Federal, 
State,  or  local  government  agency,  engi¬ 
neering  or  research  and  development  es¬ 
tablishment,  ad  hoc  association,  or  any 
company  or  person  may  submit  an  offer 
to  develop  a  proposed  consumer  product 
safety  standard.  Each  offer  shall  include 
a  detailed  description  of  the  procedure 
the  offeror  will  utilize  in  developing  the 
standard.  Each  offer  shall  also  include: 

(1)  A  description  of  the  plan  the 
offeror  will  use  to  give  adequate  and  rea¬ 
sonable  notice  to  interested  persons  (in¬ 
cluding  individual  consumers,  manufac¬ 
turers,  distributors,  importers,  testing 
laboratories,  Federal  and  State  agencies, 
educational  institutions,  and  consumer 
organizations) ,  of  their  right  and  oppor¬ 
tunity  to  participate  in  the  development 
of  the  standard; 

(2)  A  description  of  the  method 
whereby  interested  persons  who  have  re¬ 
sponded  to  the  notice  may  participate, 
either  in  person  or  through  correspond¬ 
ence,  in  the  development  of  the  stand¬ 
ard;  and 

(3)  A  realistic  estimate  of  the  time 
required  to  develop  the  standard,  includ¬ 
ing  a  detailed  schedule  for  each  phase  of 
the  standard  development  period. 

(b)  Each  offeror  shall  submit  with  the 
offer  the  following  information  to  supple¬ 
ment  the  description  of  the  standard 
development  procedure: 

(1)  A  statement  listing  the  number 
and  occupations  of  the  personnel,  includ¬ 
ing  voluntary  participants,  the  offeror 
intends  to  utilize  in  developing  the  stand¬ 
ard  and  the  educational  and  experience 
qualifications  of  these  personnel  relevant 
to  the  development  of  the  standard;  and 

(2)  A  statement  describing  the  type  of 
facilities  or  equipment  which  the  offeror 
plans  to  utilize  in  developing  the  stand¬ 
ard  and  how  the  offeror  plans  to  gain 
access  to  the  facilities  or  equipment. 

(c)  Persons  who  are  not  members  of 
an  established  organization  may  form  an 
organization  for  the  express  purpose  of 
submitting  offers  and  developing  stand¬ 
ards.  These  organizations  are  referred  to 
as  “ad  hoc  associations.”  An  offer  by  an 
ad  hoc  association  may  be  submitted  by 
an  individual  member  if  the  offer  states 
that  it  is  submitted  on  behalf  of  the 
members  of  the  association.  Prior  to  ac¬ 
ceptance  of  an  offer  from  an  ad  hoc 
association,  the  individual  member  sub¬ 
mitting  the  offer  shall  submit  to  the 
Commission  a  notarized  copy  of  a  power 
of  attorney  from  each  member  of  the 
association  authorizing  the  individual 
member  to  submit  an  offer  on  behalf  of 
each  other  member. 

§  1105.6  Acceptance  of  offers. 

(a)  If  the  Commission  does  not  pub¬ 
lish  an  existing  standard  as  a  proposed 
consumer  product  safety  rule,  the  Com¬ 
mission  will,  normally  within  60  days  of 
the  date  of  publication  of  the  notice  of 
proceeding,  accept  one  or  more  offers  to 
develop  a  proposed  consumer  product 
safety  standard  if  it  determines  that  an 
offeror  is  technically  competent,  is  likely 
to  develop  an  appropriate  standard  with¬ 
in  the  period  specified  in  the  notice  of 
proceeding  or  within  the  period  deter¬ 
mined  by  the  Commission  to  be  necessary 
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and  appropriate  for  the  development  of 
the  standard,  and  will  comply  with  all 
of  the  requirements  of  the  Commission 
for  the  development  of  the  standard.  An 
offeror  will  be  considered  to  have  techni¬ 
cal  competence  if  the  offer  submitted  in¬ 
dicates  to  the  satisfaction  of  the  Com¬ 
mission  (1)  that  the  offeror  has  demon¬ 
strated  a  thorough  understanding  of  the 
problem,  (2)  that  the  offeror  has  pro¬ 
vided  a  rational  approach  to  the  solution 
of  that  problem,  and  (3)  that  persons 
with  appropriate  technical  expertise  or 
experience  will  be  utilized  in  the  develop¬ 
ment  of  the  standard  either  as  employees, 
consultants,  or  volunteers. 

(b)  In  accepting  an  offer  to  develop  a 
standard,  the  Commission  may  require  a 
modification  of  the  offer  as  a  condition 
of  acceptance. 

(c)  The  Commission  shall  publish  in 
the  Federal  Register  the  name  and  ad¬ 
dress  of  each  person  whose  offer  it  accepts 
and  a  summary  of  the  terms  of  each 
accepted  offer  including  the  date  estab¬ 
lished  for  the  submission  of  the  standard. 

(d)  If  the  Commission  does  not  pub¬ 
lish  an  existing  standard  as  the  proposed 
consumer  product  safety  rule  and  does 
not  accept  an  offer  to  develop  a  proposed 
consumer  product  safety  rule,  the  Com¬ 
mission  may  independently  develop  a 
proposed  consumer  product  safety  rule. 
Notice  of  this  decision  will  be  published 
in  the  Federal  Register. 

(e)  The  Commission,  at  or  near  the 
time  of  the  Federal  Register  acceptance 
notice,  will  issue  a  press  release  which: 

(1)  Identifies  each  person  whose  offer 
has  been  accepted; 

(2)  Summarizes  the  terms  of  each 
accepted  offer  including  the  date  estab¬ 
lished  for  the  submission  of  the  stand¬ 
ard;  and 

(3)  Invites  all  interested  persons  to 
participate  in  the  development  of  the 
standard  and  informs  them  of  how  they 
may  participate. 

(f)  In  any  case  in  which  the  sole 
offeror  whose  offer  is  accepted  is  the 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be 
regulated  by  the  consumer  product 
safety  standard,  the  Commission  may 
independently  proceed  to  develop  pro¬ 
posed  standards  during  the  development 
period. 

(g)  All  persons  submitting  offers  to 
develop  standards,  whose  offers  have  not 
been  accepted,  will  be  notified  of  this  fact 
in  writing  by  the  Commission. 

§  1105.7  Development  of  recommended 
consumer  product  safety  standards. 

(a)  The  offeror  shall  comply  with  all 
Commission  requirements  for  the  devel¬ 
opment  of  standards  and  with  all  terms 
of  the  acceptance  and  shall  cooperate 
with  Commission  liaison  personnel  as¬ 
signed  to  monitor  the  development  of 
the  standard. 

(b)  In  developing  a  standard,  the 
offeror  shall  use  the  method  agreed  upon 
for  interested  persons  to  participate  in 
the  development  of  the  standard  and 
shall  fully  consider  all  of  the  suggestions 
and  contributions  of  the  respective  par¬ 
ticipants.  The  offeror,  after  considering 
all  suggestions  and  contributions,  shall 
draft  a  standard.  The  draft  standard 
shall  be  sent  to  all  participants  and  to 
other  appropriate  persons  (including  a 
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representative  number  of  manufacturers 
or  wholesalers  and  importers  of  the 
product  proposed  to  be  regulated  and 
consumers)  for  their  review  and  concur¬ 
rence.  Unanimity  among  all  participants 
and  appropriate  persons  shall  not  be  a 
prerequisite  to  the  submission  by  the 
offeror  to  the  Commission  of  a  standard 
which,  in  the  offeror’s  judgment, 
optimally  meets  the  terms  of  the  offer 
accepted  by  the  Commission. 

The  offeror  shall  maintain  complete 
written  records  of  the  development  of  the 
standard.  These  records  shall  include: 

<  1)  The  names,  addresses,  and  titles, 
if  any,  of  all  persons  contacting  the  of¬ 
feror  for  the  purpose  of  participating  in 
the  development  of  the  standard: 

(2)  All  written  comments  and  any 
other  information  submitted  by  any  per¬ 
son  in  connection  with  the  development, 
including  the  dissenting  views  of  par¬ 
ticipants,  and  comments  and  informa¬ 
tion  with  respect  to  the  need  for  the 
standard; 

<3)  An  evaluation  by  the  offeror  of  all 
of  the  comments  received  by  the  offeror 
during  the  development  of  the  standard: 

(4)  A  statement  of  the  economic  and 
environmental  factors  considered  during 
the  development  of  the  standard;  and 

(5)  Records  of  all  other  matters  rele¬ 
vant  to  the  development  and  evaluation 
of  the  standard. 

These  records  shall  be  submitted  to  the 
Commission  at  the  termination  of  the 
development  period.  The  Commission 
will  make  these  records  available  for 
public  inspection  and  will  supply  copies 
upon  request,  subject  to  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U15.C.  552),  section  6  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2055) ,  and 
regulations  relating  to  the  availability  of 
Commission  records. 

(d)  The  offeror  shall  provide  progress 
reports  as  may  be  required  by  the  Com¬ 
mission.  The  offeror  shall  cooperate  fully 
with  the  Commission  and  permit  the  in¬ 
spection  of  its  facilities  and  develop¬ 
mental  activities  by  duly  authorized  rep¬ 
resentatives  of  the  Commission  for  the 
purpose  of  determining  whether  satis¬ 
factory  progress  is  being  made  toward 
the  completion  of  the  standard.  The  of¬ 
feror  shall  be  considered  to  be  making 
satisfactory  progress  if  the  Commission 
concludes  that  the  standard  may  rea¬ 
sonably  be  expected  to  be  completed  in 
accordance  with  the  provisions  of  the 
accepted  offer  by  the  end  of  the  develop¬ 
ment  period. 

(e)  If  it  appears  to  the  Commission 
that  an  offeror  is  npt  making  satisfactory 
progress,  the  offeror  will  be  given  the  op¬ 
portunity  to  demonstrate  ability  and  will¬ 
ingness  to  complete  the  development  of 
the  standard  by  the  end  of  the  develop¬ 
ment  period.  If  the  offeror  cannot  so 
demonstrate,  the  Commission,  after  due 
notice,  may  terminate  the  offeror’s  role 
in  the  development  process  and  require 
the  offeror  to  submit  to  the  Commission 
all  information,  records,  and  documents 
which  pertain  to  the  development  of  the 
standard.  If  the  Commission  terminates 
the  offeror’s  role  in  the  development 
process,  the  offeror  shall  remit  all  funds 
contributed  by  the  Commission  which 
have  not  been  expended. 


(f)  If  the  Commission  determines  that 
no  offeror  whose  offer  was  accepted  is 
able  to  make  satisfactory  progress,  the 
Commission  may  terminate  the  develop¬ 
ment  proceeding,  publish  a  notice  of  the 
decision  to  terminate  in  the  Federal 
Register,  and  independently  develop  a 
proposed  standard  or  contract  with  third 
parties  for  the  development  of  a  pro¬ 
posed  standard. 

(g)  The  offeror  shall  submit  with  the 
standard,  test  instruments  or  devices 
constructed  or  acquired  to  perform  com¬ 
pliance  tests  if  the  Commission  deter¬ 
mines  that  these  instruments  or  devices 
are  necessary  for  the  evaluation  of  the 
standard.  In  such  a  case,  the  instrument 
or  device  shall  be  sold  to  the  Commis¬ 
sion  at  the  offeror’s  cost.  If  the  Commis¬ 
sion  does  not  purchase  the  instrument 
or  device,  or  if  the  offeror  does  not  loan 
the  instrument  or  device  to  the  Com¬ 
mission,  the  offeror  shall  submit  detailed 
descriptions  or  plans  and  specifications 
for  the  acquisition  or  construction  of 
these  instruments  or  devices. 

§  1105.8  Recommended  consumer  prod¬ 
uct  safety  standards  developed  by 
offerors. 

(a)  Recommended  standards  shall  be 
submitted  in  the  format  prescribed  by 
the  Commission.  They  shall  be  supported 
by  test  data  or  other  documents  or  ma¬ 
terials  which  the  Commission  requires. 
Recommended  standards  shall  also, 
where  the  Commission  considers  it  to  be 
appropriate,  contain  suitable  test  meth¬ 
ods  and  reasonable  testing  programs. 
Test  methods  for  the  measurement  of 
compliance  with  proposed  standards 
shall  be  reasonably  capable  of  being  per¬ 
formed  by  persons  subject  to  the  act  or  by 
private  testing  facilities.  Test  programs 
shall,  where  the  Commission  considers  it 
to  be  appropriate  and  so  states  in  the 
Federal  Register  notice  of  the  accept¬ 
ance  of  the  offer,  include  sampling 
plans  which  define  sample  size,  sampling 
procedures,  acceptance  and  rejection 
numbers  and/or  criteria,  and  the  quan¬ 
tities  of  products  to  be  represented  by 
each  acceptance  test. 

(b)  A  recommended  standard  must  be 
suitable  for  promulgation  under  the  act. 
To  be  considered  suitable,  a  standard 
shall  be  written  in  a  manner  appropriate 
for  use  as  a  federal  mandatory  standard 
as  specified  in  the  format  established  by 
the  Commission.  Recommended  stand¬ 
ards  shall  consist  of  one  or  more  of  any 
of  the  following : 

(1)  Requirements  as  to  those  aspects 
of  performance,  composition,  contents, 
design,  construction,  finish,  or  packaging 
which  may  affect  the  safety  of  the  con¬ 
sumer  product  or  products  involved. 

(2)  Requirements  that  a  consumer 
product  be  marked  with  or  accompanied 
by  clear  and  adequate  warnings  or 
instructions. 

(c)  Each  requirement  of  a  standard 
shall  be  supported  by : 

( D  An  analysis  demonstrating  that  the 
requirement  is  reasonably  necessary  to 
prevent  or  reduce  the  unreasonable  risks 
of  injury  identified  in  the  notice  of  pro¬ 
ceeding;  and 

(2)  A  statement  explaining  why  the 
requirement  is  in  the  public  interest. 


(d)  Each  requirement  of  a  standard, 
other  than  requirements  relating  to 
labeling,  warnings,  or  instructions,  shall, 
whenever  feasible,  be  expressed  in  terms 
of  performance.  Whenever  the  require¬ 
ments  are  not  expressed  in  terms  of  per¬ 
formance,  an  explanation  shall  be  pro¬ 
vided  to  support  the  use  of  the  nonper¬ 
formance  requirements. 

(e)  The  offeror  shall,  in  submitting  a 
recommended  standard,  include  data  and 
information  to  demonstrate  that  compli¬ 
ance  with  the  standard  would  be  tech¬ 
nologically  practicable.  The  offeror  shall 
also  submit,  to  the  extent  that  it  can 
reasonably  be  obtained,  data  and  infor¬ 
mation  on  the  potential  economic  effect 
of  the  standard,  including  the  potential 
effect  on  international  trade.  The  eco¬ 
nomic  information  should  include  data 
indicating  the  types  and  classes  as  well  as 
the  approximate  number  of  consumer 
products  which  would  be  subject  to  the 
standard,  the  probable  effect  of  the 
standard  mi  the  utility,  cost,  and  avail¬ 
ability  of  the  products,  and  any  potential 
adverse  effects  of  the  standard  on  com¬ 
petition  or  disruption  or  dislocation  of 
manufacturing  and  other  commercial 
practices.  Further,  the  offeror  shall  in¬ 
clude  Information,  to  the  extent  that  it 
can  reasonably  be  obtained,  concerning 
the  potential  environmental  impact  of 
the  standard. 

§  1105.9  Contributions  to  the  offeror's 
cost. 

(a)  The  Commission  may,  in  accepting 
an  offer,  agree  to  contribute  to  the  of¬ 
feror’s  cost  in  developing  a  proposed  con¬ 
sumer  product  safety  standard  in  any 
case  in  which  the  Commission 
determines: 

(1)  That  a  contribution  is  likely  to  re¬ 
sult  in  a  more  satisfactory  standard  than 
would  be  developed  without  a  contribu¬ 
tion;  and 

(2)  That  the  offeror  is  financially 
responsible. 

(b)  In  order  to  be  eligible  to  receive  a 
financial  contribution,  the  offeror,  in 
addition  to  furnishing  the  information 
required  under  §  1105.5,  must  submit: 

(1)  A  request  for  a  specific  contribu¬ 
tion  with  an  explanation  as  to  why  the 
contribution  is  likely  to  result  in  a  more 
satisfactory  standard  than  would  be 
developed  without  a  contribution; 

(2)  A  statement  asserting  that  the 
offeror  will  employ  an  adequate  account¬ 
ing  system  (one  in  accordance  with  gen¬ 
erally  accepted  accounting  principles)  to 
record  standard  development  costs  and 
expenditures;  and 

(3)  A  request  for  an  advance  payment 
of  funds,  if  necessary  to  enable  the 
offeror  to  meet  operating  expenses  dur¬ 
ing  the  development  period. 

(c)  The  offeror  should  normally 
finance  at  least  5  percent  of  the  total 
project  cost.  If  the  offeror,  however,  has 
little  or  no  nonfederal  sources  of  funds 
from  which  to  make  a  cost  contribution, 
the  requirement  for  cost  sharing  may  be 
waived  by  the  Commission. 

(d)  The  Commission,  in  publishing 
the  terms  of  the  accepted  offer,  shall  in¬ 
clude  a  statement  of  the  purpose  and 
amount  of  the  Commission’s  contribu¬ 
tion. 
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(e)  The  offeror  whose  offer  has  been 
accepted  shall,  for  a  period  of  3  years 
after  final  payment  under  the  develop¬ 
ment  agreement,  maintain  records  which 
fully  disclose  the  total  cost  and  expendi¬ 
tures  for  the  project,  and  such  other 
records  which  will  facilitate  an  effective 
audit.  The  Commission  and  the  Comp¬ 
troller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representa¬ 
tives,  shall  have  access,  for  the  purpose 
of  audit  and  examination,  to  any  books, 
documents,  papers,  and  records  relevant 
to  the  development  of  the  standard. 

(f)  The  Commission,  based  upon  a 
finding  after  an  informal  hearing,  that 
all  or  part  of  the  Commission’s  contribu¬ 
tion  has  been  or  is  being  misused,  may 
seek  reimbursement  of  that  part  of  the 
contribution  which  has  been  or  is  being 
misused,  and  shall  have  the  right,  after 
due  notice,  to  terminate  the  development 
agreement  and  to  discontinue  payments 
towards  the  contribution.  For  the  pur¬ 
pose  of  this  part,  “misuse  of  a  contribu¬ 
tion’’  means  a  use  other  than  that  agreed 
upon  in  writing  by  the  parties. 

(g>  Hie  items  of  cost  toward  which 
the  Commission  may  contribute  are 
those  allowable  direct  and  Indirect  costs 
allocable  to  the  development  project  (as 
set  forth  in  the  applicable  subparts  of  41 


CFR  Part  1-15,  Federal  Procurement 
Regulations) .  The  Commission  may  con¬ 
tribute  to  the  costa  of  assuring  adequate 
consumer  participation  In  the  develop¬ 
ment  of  the  standard. 

(h)  The  items  of  cost  toward  which 
the  Commission  will  not  contribute 
Include: 

(1)  Costs  for  the  acquisition  of  any 
Interest  in  land  or  buildings;  however, 
the  Commission  may  contribute  toward 
the  lease  or  rental  of  land  or  buildings; 

(2)  Costs  for  the  payment  of  salaries 
in  excess  of  the  salaries  paid  by  the 
offeror  to  individuals  at  the  time  im¬ 
mediately  preceding  the  offer; 

(3)  Costs  for  the  payment  of  items  in 
excess  of  the  offeror’s  actual  cost; 

(4)  Costs  for  items  having  a  useable 
lifespan  in  excess  of  the  development 
period,  except  that  a  contribution  may 
be  made  toward  the  proportionate  value 
of  the  item  during  the  development  pe¬ 
riod  determined  by  subtracting  the 
Item’s  estimated  market  value  at  the 
termination  of  the  development  period 
from  the  actual  acquisition  cost  (the  cost 
of  items  purchased  by  the  Commission 
under  $  1105.7(g)  cannot  be  included  in 
the  Commission’s  contribution) ;  and 

(5)  Costs  determined  not  to  be  al¬ 
lowable  under  generally  accepted  ac¬ 


counting  principles  and  practices  or  41 
CFR  Part  1-15,  Federal  Procurement 
Regulations. 

(i)  Offerors  who  have  received  con¬ 
tributions  from  the  Commission  shall 
submit  to  the  Commission  a  full  account¬ 
ing  of  these  contributions  and  shall  re¬ 
mit  all  amounts  not  expended  within  60 
calendar  days  after  the  offeror  submits 
the  standard. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  February  4, 1974,  writ¬ 
ten  comments  regarding  this  proposal. 
Comments  and  any  accompanying  mate¬ 
rial  should  be  submitted,  preferably  in  5 
copies,  addressed  to  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  Office  of  the 
Secretary,  tenth  floor,  1750  K  Street 
NW.,  Washington,  D.C.,  during  working 
hours  Monday  through  Friday. 

Dated:  December  19,  1973. 

Sadye  E.  Dxjnn, 
Secretary,  Consumer  Product 
Safety (  Commission. 

[FR  Doc.74-37  Filed  l-3-74;8:45  am] 
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